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Toém tdit: Phong ngiia mua bdn nguoi la vdn dé dugc quan tam nghién citu trén pham vi
toan cdu nhdm né lyc dua ra cdc bién phdp bdo vé nguoi dan, dac biét la phy nii, tré em khoi
moi hinh thiic bi mua bdn, béc 16t. Viégt Nam thé hién sy cam két cao thong qua ban hanh
nhiéu van ban quy pham phdp ludt cing nhu cé nhiéu hoat dong nham phong ngiia, ngan
chan, trimng tri toi pham mua bdn nguoi. Tuy nhién, hién tuong nay dang cé nhiéu bién thé
tinh vi, phiic tap, gdy khé khdn cho viéc phong ngiia, diéu tra, xét xi, ciing nhu cho nguoi
ddn, khivé tinh tré thanh nan nhdn. Béi vdy, nghién citu nay sé lam ro cdc khdi niém co ban:
“mua bdn nguoi”, “phong ngiia mua bdn nguoi”, phdn tich khung chinh sdch va xdc dinh cdc
yéu td nguy co, tir dé dé xudt mot s6 gidi phdp tang cuong phong ngiia mua bdn nguoi 6 Viét
Nam. St dung phuong phdp nghién citu tai liéu, bai viét cho thdy, dé viéc phong ngita mua
bdn nguoi cé hiéu qud, bén canh viéc tiép tuc tuyén truyén, phd bién, gido duc phdp ludt lién
quan dén cong tdc phong, chong toi pham mua bdn ngudi, cdn gin cong tdc phong, chong
mua bdn nguoi vdi cdc nhiém vy trong tdm vé phdt trién kinh té, xa hoi, chinh tri cia dia
phuiong; Bén canh dé, cdn truyén théng ndng cao nhan thiic va thay déi hanh vi trong phong,
chéng mua bdn nguoi téi moi cdn b, nguoi dan trong cong dong.

T khéa: mua bdn nguoi, phong ngiia mua bdn nguoi, truyén thong thay déi hanh vi

Abstract: Human trafficking prevention is a globally studied issue in an effort to recommend
solutions and policies to protect people, especially women and children from all forms of human
trafficking and exploitation. The Vietnamese Government has expressed strong commitment
through the promulgation of many legal documents as well as the implementation of many
programms/activities to prevent and punish humant trafficking criminals. However, human
trafficking has many sophisticated and complex variations so far, making it difficult to
prevent, investigate and adjudicate, as well as to for people, who have accidentally become
victims, to counter. Therefore, this study will clarify the basic concepts: “human trafficking’,
“the prevention of human trafficking”, analyze the policy framework and identify risk factors
in order to propose solutions to strengthen human trafficking prevention in Vietnam. Using
document review method, this study found that in order to more effectively prevent human
trafficking, besides continuing to propagate, disseminate laws related to human trafficking
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criminals, it is necessary to integrate and associate the policies of preventing and combating
human trafficking with key socio-economic and political development tasks of the localities;
focus on communication to enhance awareness and change behaviors in the prevention of
human trafficking to all State officials and people in the communities.

Keywords: human trafficking, human trafficking prevention, behavior change communication

1.Dat van dé

Phong chéng t6i pham, trong dé c6 tdi pham mua ban nguoi da gép phan bao dam an
ninh qudc gia, trdt ty an toan xa héi. Pay la linh vyc quan trong trong dam bao quyén con
nguoi, dugc BDang, Nha nudc, Qudc hoi, Chinh phu luén quan tim, chi dao cdc B9, nganh,
doan thé, chinh quyén dia phuong tip trung thuc hién véi gidi phdp quyét liét, dong bo. Vé
diém nay, phap luit quoc té da s6m cy thé hoéa va ghi nhan bing cic quy pham phap luat
trong cac vin kién qudc té vé quyén con ngudi nhu: Hién chuong Lién hgp quéc (nam 1945),
Cong udc vé x6a bé moi hinh thiic phan biét d6i xi v6i phu ntt (CEDAW) ctia Lién Hop
Quéc nam 1979, Cong udc Lién Hop Quéc vé chong tdi pham co t6 chiic xuyén quéc gia
nam 2000 va Nghi dinh thu vé ngin ngtia, phong chéng va triing tri viéc buén ban nguai dic
biét la phu nit va tré em, b6 sung cong udc vé chéng toi pham c6 té chiic xuyén qudc gia ctia
Lién Hop Quéc (2000) ... Viét Nam da ban hanh nhiéu vin ban quy pham phép luat nhim
bao vé quyén con ngudi ndi chung, quyén ctia phu ni va tré em ndi riéng nhu: Hién phép;
Luat Hon nhan va gia dinh; Ludt tré em, B luat hinh sy; B6 luat T'6 tung hinh sy; Luat Binh
dang gi6i; Luit Phong, chong bao luc gia dinh; Lut nuéi con nuéi, Luit ngudilao dong Viét
Nam di lam viéc & nuéc ngoai theo hgp dong; Luat xudt canh, nhap canh va cu trd caa ngusi
nudc ngoai tai Viét Nam, Luit Phong, ch6ng mua ban ngudi. Cac van ban luit nay da goép
phan quan trong vao viéc phong ngtia, ngan chan, triing tri tdi pham mua ban ngudi. Chinh
phu cing da ban hanh mdt s6 vin ban lién quan dén cic linh vyic ma bon téi pham c6 thé
loi dung dé lita gat phu nfi, tré em ra nuéc ngoai ban (Nghi dinh s6 12/2014/ND-CP ngay
21/01/2014 ctia Chinh phu quy dinh vé quan ly cta khau bién gisi dat lién, Nghi dinh s6
62/2012/ND-CP ngay 13/8/2012 caa Chinh pha quy dinh cin cd xdc dinh nan nhén bi
mua ban va bdo vé an toan cho nan nhan, ngudi than thich cta ho, Chuong trinh phong,
chong mua ban ngudi giai doan 2016-2020 dugc phé duyét theo Quyét dinh s6 2546/QP-
TI'gngay 31/12/201S ctia Tha tuéng Chinh phu ... ).

Vé phuong dién hop tic quéc té, Viét Nam da ting cudng phéi hgp véi cac nudc, cac
t8 chiic qudc té, nhit 1a hop tac véi cac nude lang giéng, cdc nudc trong khu vuc nhu: Trung
Quéc, Campuchia, Lao, Théi Lan va céc t6 chtic Quy Nhi déng Lién Hop Quéc (UNICEF),
Co quan Phong, chéng ma tuy va tdi pham ctia Lién hgp quéc (UNODC), Dy 4n Lién minh
céc t6 chiic Lién Hgp Quéc vé phong, chdng budn ban ngudi (UNIAP), T6 chiic Di cu quéc
té (IOM), ... dé trién khai nhiéu hoat dong lién quan dén phong, chéng mua ban ngudi.
Chinh pht cting da ky két Hiép dinh hop tdc song phuong vé phong, chéng buén ban ngusi
v6i Campuchia (ndm 2005), Thai Lan (ndm 2008), ky két Ban ghi nh614n 2 v6i Trung Quéc
vé hgp tac phong, chong buén ban nguéi.
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Ngoai ra, trong nhiing ndm qua, Chinh phua Viét Nam tich cuc trién khai thuc hién
nhiéu bién phdp, nhu: cic bién phdp vé kinh té, xa hoi; cic bién phap tuyén truyén, gido
duc trong hé théng nha trudng va trong cong dong; bién phdp phuc hoi, hé trg nan nhan
hoa nhép cdng doéng, cac chuong trinh qudc gia vé xoa doi giam nghéo, tao viéc lam, phong
chéng téi pham, ... nhim phong ngtia té nan mua ban ngusi.

Tuy nhién, qua trinh h¢i nhip toan cdu hda véixu hudng di cu ngay cang gia ting, trong
nhting nam gan d4y, mua ban ngusi da tré thanh mdt vin nan, giy btic xtc trong toan xa hdi,
khong chi ¢ Viét Nam ma trén pham vi toan thé giéi. Tinh hinh t6i pham mua bdn nguoi néi
chung va mua ban phu ni, tré em ndi riéng dién bién ngay cang phtc tap; tinh chit va tha
doan hoat dong ngay cang nghiém trong, tinh vi, xdo quyét; nhiéu truong hop c6 t6 chic
chit ché va c6 tinh xuyén qudéc gia. Dang chu y la da xudt hién mot s6 dudng day dua ngusi
sang Trung Qudc ban ndi tang cho cac bénh vién tu, dan dén nan nhén bj ti vong. Théng
ké cho thdy, giai doan 2011-2017, trung binh méi nim c6 khoang 13.000 ngudi Viét Nam
két hon véi nguoi nudc ngoai, trong do, nhiéu ngudi t6 chic két hon thong qua moéi gidi hon
nhan tréi phép khién nguy co bi ltia ban rit cao (Trdn Van V¢, 2017). Tt thing 6/2018 dén
hét nim 2020, toan qudc phat hién xay ra 477 vu tdi pham mua ban ngusi véi 636 doi tugng,
Itta ban 793 nan nhan (B6 Cong an, Ban cha nhiém dy 4n 4, 2020)

2. M6t sé khai niém lién quan

Dinh nghia mua bdn ngudi dugc dua trén Nghi dinh thu vé phong ngtia, trdn dp va triing
tri hanh vi mua ban ngudi, dic biét 1a phu ni va tré em nim 2000 (Nghi dinh thu Palermo)
(Téng cuc Thong ké & T6 chic di cu quéc té, 2012), trong d6 quy dinh:

a) “Budn bén ngudi” gdm cac hanh vi tuyén dung, vin chuyén, chuyén giao, chia chip
hoac ti€p nhan ngudi bang ciach de doa, stt dung vii luc hodc cdc hinh thic ép budc nhu bat
coc, ltra gat, man trd lam dung quyén luc hodc hoan cinh dé bi t6n thuong, dua hay nhén tién
hoac cacloi ich khac dé€ dat dugc sy dong y ctia mdt ngusi dé kiém soat, quan Iy mot ngudi
khdc nhim muc dich boc16t. Boc 16t ¢6 thé bao gom viéc boc 16t mai dam ngudi khéc hodc
cic hinh thitc boc 16t tinh duc khéc, lao dong hodc dich vu cudng biic, n6 1é hoic cic cong
viéc tuong tu nhu né 1¢, hay ldy di cac bo phan co thé;

b) Sy dong y ctia nan nhan ctia buén ban ngudi véi su boc 16t dugce ghi trong doan (a)
ctia diéu ndy sé khong c6 y nghia néu nhu mét trong cac thu doan dudc ghi trong doan (a)
ctia diéu nay dugc stt dung.

c) Tuyén dung, van chuyén, chuyén déi, xuit cang hoic tiép nhan tré vi muc dich béc
16t sé dugc coi la “ban ngudi” tham chi ca khi khong st dung bét ct thu doan nay dugc ghi
trong doan (a) cua diéu nay.

Trong cic van ban quy pham phép luit vé phong chéng mua ban ngudi ctia Viét Nam
tir trudc dén nay, ké ca Luit Phong, chong mua ban ngudi va Bo luat Hinh sy déu khong c6
quy dinh cu thé vé khai niém “mua bdn ngudi”. Theo B¢ luat Hinh sy 2015 (c6 hiéu lyc thi
hanh tir ngay 01 thang 7 nam 2016) thi t6i mua ban nguoi dugc quy dinh nhu sau: tai khoan
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1 diéu 150 vé T¢i mua béan ngudi (“Ngudi nao dung vi luc, de doa dung vii luc, lta gat hodc
béing tha doan khéc thuc hién mét trong cac hanh vi sau déy, thi bi phat ti tit 05 nam dén 10
nim: a) Chuyén giao hoic tiép nhin ngudi dé giao, nhin tién, tai san hoic loi ich vat chit
khéc; b) Chuyén giao hoic tiép nhin ngusi dé boc 16t tinh duc, cudng buc lao dong, liy bo
phan co thé ctia nan nhan hoic vi myc dich v6 nhan dao khic; c) Tuyén md, van chuyén,
chtta chdp ngusi khac dé thyc hién hanh vi quy dinh tai diém a hoic diém b khoan nay”);
khoén 1 diéu 151. T6i mua ban ngudi dudi 16 tudi (Ngudi ndo thuc hién mot trong cc hanh
vi sau déy, thi bi phat tu tit 07 nim dén 12 nim: a) Chuyén giao hoic tiép nhan ngudi dusi
16 tudi dé€ giao, nhan tién, tai san hodc lgi ich vat chat khdc tri trudng hop vi muc dich nhin
dao; b) Chuyén giao hoic tiép nhan ngudi dudi 16 tudi dé boc 16t tinh duc, cudng buc lao
dong, 14y bo phan co thé hodc vi muc dich v6 nhan dao khic; c) Tuyén mg, van chuyén, chda
chdp ngusi dudi 16 tudi dé thuc hién hanh vi quy dinh tai diém a hoac diém b khoan nay).

Nghi dinh 62/2012/ND-CP ngay 13/8/2012 ctia Chinh pht “quy dinh can ctixic dinh
nan nhan bi mua ban va bao vé an toan cho nan nhén, ngudi than thich cta ho” quy dinh:
Mot ngudi dugc xac dinh 1a nan nhan khi ho 1a d6i tugng ctia mét trong nhiing hanh vi sau
déay: a) Mua ban ngudi: Coi ngudi nhu mot loai hang héa dé trao d6i bing tién hoic lgi ich
vat chit khac (Diém a, khoan 1, Diéu S Nghi dinh s6 62/2012/ND-CP ngay 13/8/2012).

Nhu véy, so sanh vé&i phap luit qudc té, theo quy dinh dinh méi ctia B¢ luat Hinh su
niam 2015 vé toi mua bdn ngudi (diéu 150) va téi mua ban ngudi dudi 16 tudi (diéu 151) thi
c6 thé thdy quan niém vé t6i pham mua ban ngusi 6 Viét Nam khong con bé hep ma da mé
rong, ti€p c4n gan véi quan niém “budn ban ngusi” cua Nghi dinh thu Palermo, dac biétla vé
hanh vi, phuong thic, muc dich pham t6i (Ban Chi dao 138/CP, 2016).

Theo Ban Chi dao phong, chéng t6i pham ctia Chinh phu (Ban Chi dao 138/CP,
2018), khai niém “Phong ngtia mua ban ngudi” dugc hiéu “la tong thé cdc bién phap vé kinh
té, chinh tri, vin hoa, xa héi, gido duc, phdp luit va nghiép vu cta cic nganh chic nang c6
quan hé, tic dong, gin bo véi nhau, dugc tac dong baéi cic co quan Nha nudc, cac té chiic xa
hoi va cong dan nham phong, trainh cho mét ngusi khong tré thanh nan nhan bi mua bén”.
Tai liéu ndy ciing néu r6 phong nglia mua bdn ngudi con bao gém: (1) Chién lugc truyén
thong thay déi hanh vi tai cong dong va té chic cac chién dich truyén thong thay d6i hanh vi
ctia cong dong trong phong, chdng mua ban ngudi thong qua cic chudi sy kién truyén thong
tai cong dong; (2) X4y dung tai liéu truyén thong chung vé phong, chéng mua ban ngusi dén
cdp co s, tuyén truyén cho cong dong, dac biét la nhém dan tdc thi€u s6 khong chi nhim
muc dich cung cdp day du thong tin can thiét d€ ndng cao nhén thitc cho cd nhan, cong dong,
nang cao y thiic canh gidc véi nhiing 4m muu, thi doan cta téi pham ma con hudéng téi thay
déi hanh vi caa cd nhan, cong dong.

Muc dich ctia phong ngtta mua ban ngudi nhim tao sy chuyén bién tich cyc trong nhan
thic, thay déi thdi do va hanh dong cua cdc cdp, cac nganh, cic t6 chiic va moi ting I6p nhin
dan vé phong, chéng t6i pham mua ban ngudi; tiing budc khic phuc nguyén nhan va diéu
kién cua t6i pham mua ban ngudi; han ché, loai trit cdc yéu t6 nguy co dan dén mua bén
nguoi; nang cao y thic, traich nhiém, ning luc ctia ca nhén, gia dinh va toan xa hdi trong cha
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dong, tich cuc phong ngtia, dé cao canh giac, tich cyc tham gia phong, chong mua ban ngusi
nhdm giam dén, tién téi gidm co ban tdi pham mua ban nguoi.

Xudt phat ti muc dich phong ngtia nay, can phai x4y dung mét chién lugc phong ngtia
bao gém téng thé cic bién phap phong ngtia chung va phong nguia riéng. Céac bién phdap
phong ngtia chung la cdc bién phap mang tinh chién lugc bao gém hé thong bién phap vé
kinh té, chinh tri, vin héa, xa hi, gido duc va phap luat. Cac bién phip phong ngtia riéng la
céc bién phap vé phép luat va nghiép vu ctia cic cd quan bao vé phép luat (Cong an, Kiém
sat, Toa én). Céc bién phap phong ngtia chung va cdc bién phdp phong ngita riéng c6 quan
hé tac donglan nhau, gép phan han ché, ngan chan téi pham mua ban ngusi.

3. Cac yéu td nguy co trong phong ngira mua ban ngudéi

Cac hoat dong phong ngtta mua ban ngusi thuong dugc xay dung va thuc hién can ct
vao cdc nhédn dinh/gia dinh vé cic yéu t6 nguy co. Béi vdy, xac dinh cdc yéu té nguy co trong
phong ngtta mua ban nguoi la diéu quan trong, giap x4y dung chién lugc va ké hoach phong
ngtia mdt cach pht hop, lam ting hiéu qua cong tac phong ngtia.

Khi xem xét cic yéu t6 nguy co dan dén mua ban nguoi, viéc kiém nghiém lai cac gia
dinh/nhan dinh 1a diéu hét stic can thiét. Néu cic gid dinh khong chinh xac thi viéc dua ra
muc tiéu va gidi phdp cé thé khong pht hop va thuc hién sé kém hiéu qua. Vi viy, viéc xdc
dinh cdc yéu t6 nguy co dan dén mua ban nguoi thong qua viéc kiém nghiém lai cdc gid dinh/
nhéin dinh 13 cdc hoat dong c6 méi quan hé qua lai lan nhau, hé trg, b6 sung thong tin cho
nhau nhdm xay dung cic giai phdp c6 trong tim, trong diém, chién lugc va st thuc hon.

Céc yéu t6 nguy co thuong gap trong thuc té cong tic phong, chéng mua bin nguoi
bao goém:

- Tai noi di: Mot nguoi c6 thé cé nguy co cao bi mua ban trong cic truong hop sau:
Ngudi dang sinh s6ng trén dia ban phtc tap, xy ra nhiéu vu mua ban ngusi; Ngudi c6 hoan
canh gia dinh kho khin, éo le nhu: m6 c6i; cha me Iy hon; hi€ém muén hodc sinh con mét bé
1a gdi; ngudi dang song trong gia dinh cé nhu cdu 16n vé tién bac, ng ndn; ngudi séng trong
moi truong gia dinh thiéu sy quan tam, chia sé; ngudi cé trinh d6 hoc vén thép, thiéu hiéu
biét; nguoi khong c6 viéc lam hoic viéc lam khong 6n dinh; ngusi ma ban than khong tiép
can dugc véi cac thong tin vé phong, chéng mua ban ngudi.

- Tai noi dén: yéu t6 nguy co bi mua ban thuong gip déi véi nhiing ngudi sau: Ngudi bi
chu st dung lao dong hodc khach hang loi dung su yéu thé, phu thudc ctia lao dong di cu dé
thu loi nhudn; nguoilao dong di cu phai lam viéc 6 nhiing noi khéng ap dung cac tiéu chuin
lao dong hodc kho kiém sodt nhu: tu diém kinh doanh mai d4dm; xi nghiép/nha mdy/co sé
san xudt khong dang ky hodc khong dugc phép hoat dong; lam nghé gitp viéc gia dinh.

4, Chinh sach phong ngita mua ban nguai
Nghi quyét s6 08-NQ/TW ngay 02/01/2002 ctia B6 Chinh trj vé mét s6 nhiém vu
trong tim cong tac tu phap trong thoi gian téi va Nghi quyét s6 48 /NQ-TW ngay 24/5/2005
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ctia Bo Chinh tri vé Chién lugc xay dung va hoan thién hé thong phap luat Viét Nam dén
nam 2010, dinh huéng dén nim 2020 da néu ro6 chu truong “Hoan thién phép luit vé ddu
tranh phong chéng téi pham theo huéng xay dung cac co quan bao vé phap luat 1a nong cét,
phat huy stic manh cta toan xa hdi trong viéc phat hién, phong ngtra, ngan chan téi pham”.

Luat Phong, chéng mua bén ngudi (Luat PCMBN) nim 2011 danh 01 chuong riéng
quy dinh vé cong tic phong nglia mua bdn ngudi (Chuong I1. Phong ngtta mua bén ngusi)
v6i 12 diéu, godm hai nhém:

Nhém thit nhdt gém 05 diéu (tix Diéu 7 dén Diéu 11) quy dinh vé cic bién phép phong
ngtta chung, gom: Thoéng tin, tuyén truyén, gido duc vé phong, chéng mua ban ngudi (Piéu
7); Tu van vé phong nglta mua ban ngudi (Diéu 8); Quan ly vé an ninh, trat ty (Diéu 9);
Quan ly cdc hoat ddng kinh doanh, dich vu (Piéu 10); Léng ghép n6i dung phong ngita mua
bén ngudi vao cic chuong trinh phat trién kinh té - xa hoi (Diéu 11).

Nhém thit hai gém 07 diéu (tix Diéu 12 dén Diéu 18) quy dinh vé cic bién phép phong
ngtia thong qua hoat dong ctia cic t6 chiic, cd s6 hoat dong kinh doanh, dich vu (Diéu 15);
nha trudng va cic cd sd gido duc, dao tao (Diéu 14); co quan thong tin dai chung (Diéu
16); sy tham gia ctia Mit tran T8 quéc va cac thanh vién caa Mit tran (Diéu 17) ciing nhu
su tham gia ctia c4 nhan (Piéu 12) va gia dinh (Diéu 13) trong cdng tic phong nglia mua
ban nguai. Ngoai ra, Ludt PCMBN ciing quy dinh vé trach nhiém caa Hoi LHPN Viét Nam
trong cong téc phong ngtia mua bén ngudi (Diéu 18).

Chuong trinh phong, chdng mua bén ngudi giai doan 2016 - 2020 (ban hanh theo
Quyét dinh 6 2546/QP-TI'g ngay 31/12/201S ctia Tha tuéng Chinh phti) néu rd muc tiéu
chung “Gidm nguy co mua bdn ngudi; gidm tdi pham mua ban ngudi; thuc hién hiéu qua
cong tic ti€p nhan, bao vé va hé trg nan nhan bi mua ban tré vé”. D6i véi cong tic phong
ngtia mua ban ngudi, Chuong trinh nay cting néu rd trong muc tiéu cuy thé s6 1: Naéng caoy
thic trach nhiém, nang lyc ctia cd nhén, gia dinh va toan xa h¢i nham chu dong phong ngtia,
tng phé véi nguy co mua ban ngudi.

Nhu vdy, quan diém phong ngita mua ban ngudi cia Nha nudc ta dugc thé hién tap
trung & cac noi dung chinh sau:

- Phong ngtia mua ban ngudi, dac biét la mua ban phy nt, tré em la mot trong nhing
nhiém vu chinh tri quan trong, dit duéi su lanh dao, chi dao ctia cdp uy, chinh quyén dia
phuong nhim phat huy stic manh téng hop ctia cdc cdp, cac nganh, cac luc lugng, cic t6 chiic
chinh trj - xa hoi, t6 chtic xa hoi va toan dan tham gia phong, chéng téi pham mua ban nguéi.

- Phong ngtta mua ban ngudéi la cong tdc mang tinh xa hoéi hoéa cao, do cic ban, nganh,
cac t8 chiic chinh tri - xa hoi, cac t6 chiic xa hdi dan sy, cac té chiic quéc t€, cac té chiic phi
chinh phu va cdng dong, ngudsi dan thuc hién.

- Da dang héa cac hinh thic, bién phap phong ngtia, ning cao y thic chia dong, tu giac
ctia nhéan dén, kién quyét tdn cong trdn 4p manh déi tugng pham t0i, tao ra phong trao quan
ching rong rai. Chu trong vai tro cta chinh quyén, doan thé xa héi 6 co s6 phuong/xa/thi
trdn/thon/x6m va gia dinh.
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- Long ghép thyc hién cic ndi dung chuong trinh phong, chéng mua ban nguoi véi
nhiém vy chinh tri, kinh té, xa h¢i 6 dia phuong, gin véi cac cudc van dong ctia cic doan thé
chinh tri - x3 héi & dia phuong nham khoéng ngling nang cao doi séng vat chit va tinh than
cho ngusi dan, dic biét la phu ni, tré em & nong thon, viing sau, viung xa, phu ni tré em la
nguoi dan tdc thiéu s6.

Chu thé cua cong tic phong ngita mua ban ngudi chinh 1a B6 Thong tin va Truyén
thong va Hoi Lién hiép Phu nt Viét Nam. Trach nhiém caa B Thong tin va Truyén thong
dugc thé hién tai Luat PCMBN (2011), diéu 16. Co quan thong tin dai ching tham gia
phong ngtta mua ban nguoi “1. Pua tin kip thai, chinh xdc cha truong, chinh sach, phap luat
vé phong, chong mua ban nguoi; phan anh trung thuc vé tinh hinh mua ban ngudi va céng
tic phong, chdng mua ban nguoi; néu guong cic dién hinh tién tién trong phong, chng mua
bdn ngusi, moé hinh phong, chéng mua ban ngudi c6 hiéu qua; 2. Gitt bi mat thong tin vé nan
nhén; 3. Long ghép ndi dung phong, ch6ng mua ban ngudi véi cac chuong trinh thong tin,
tuyén truyén khac”; Luat PCMBN (2011) quy dinh tai Diéu 18. Hoi LHPN Viét Nam tham
gia phong ngtta mua bdn nguoi “1. Tuyén truyén, gido duc, van dong phu ni va tré em ning
cao y thiic chdp hanh phép luat vé phong, chéng mua ban nguoi; 2. Tham gia xay dung mang
luéi tuyén truyén vién vé phong, chéng mua ban ngudi 6 co'sé...”".

Vai tro caa B¢ Thong tin va Truyén thong cang nhu cta Hoi LHPN Viét Nam trong
tham gia cong tic phong ngtta MBN con dugc khiang dinh tai Quyét dinh s6 2546/QP -
TI'G ngay 31/12/201S Quyét dinh Phé duyét Chuong trinh phong, chdng mua ban nguoi
giai doan 2016 - 2020 vdi viéc giao Bo Thong tin va Truyén thong chu tri Dé dn 1 “Truyén
thong phong, chéng MBN” (trong d6 Bo Thong tin va Truyén thong chu tri tiéu dé én 1
“Truyén thong phong, chéng MBN trén cic phuong tién thong tin dai ching”; TW Hoi
LHPN Viét Nam cha tri tiéu dé an 2 “Truyén thong phong, chéng MBN tai cong déng”).

5. Mét sé giai phap phong ngtrta mua ban ngusi hiéu qua

Mua ban ngudi, dic biét la mua ban phu nt, tré em la loai tdi pham nguy hiém, xdm
pham quyén con nguoi, cha dap 1én danh duy, nhan phdm caa phu nt, day thuc chét la hinh
thic no 1é thoi hién dai.

Bai canh hoi nhép qudc té va khu vuc hién nay c6 nhiéu co hoi d€ nguoi lao dong
dich chuyén sang cic nudc khic dé tim cong viéc c6 thu nhdp cao hon. Su mé rong quan
hé hop tac, giao luu trén moi linh viic gitta cdc nudc trén thé gidi, 1a co hoi cho nhiéu nguoi
nudc ngoai dén Viét Nam cong tdc cang nhu céng dian Viét Nam ra nudc ngoai gap go,
giao luu tim hiéu nhau. Bén canh do, doi s6ng kinh t€ tai nhiéu khu viic n6ng thén van con
khoé khan, lao dong thanh nién khong c6 viéc lam cting véi mang luéi moéi giéi hon nhin
trdi phép van hoat dong véi nhiing tha doan tinh vi da du dg, 16i kéo phu na 14y chong
nudc ngoai, gay ra nhiing rai ro khong ddng c6 d6i véi phu nt Viét Nam khi tham gia cac
quan hé hon nhan. Trong thai gian gin day, viéc chung s6ng nhu vg chéng gita phu ni
Viét Nam va nam gi6i Trung Qudc phat sinh ¢ cac khu vic bén trong néi dia Viét Nam,

TAP CHi KHOA HOC HOC VIEN PHU NU VIET NAM. Quyén 12,56 4-2020 B 43



> CONGTAC XA HOI

phan 16n 1a ngusi Trung Qudéc dang lam viéc cho cic cong trinh, nha may... dy én do
Trung Qudc dau tu hodc dang thi cong tai Viét Nam. Tinh trang Itia dua phu nt Viét Nam
sang hanh nghé mai ddm & cdc nudc thd 3 nhu Malaysia, Thai Lan, Singapore... thong qua
hinh thttc di du lich; tinh trang lao dong ty do sang Trung Qudc, Lao; tinh trang ltta phu
nt, tré em sang Campuchia ban cho cdc chu chtta, dua vao hoat dong mai dam tai casino,
trudng ga, co s6 massage, nha nghi, v.v... da va dang xay ra & nhiéu dia phuong trén ca
nudc (Hcf)i Lién hiép Phu na Viét Nam, 2015).

Nhing vdn dé trén dan dén nguy co cao vé ti pham mua bdn ngudi, xdm hai truc tiép
dén danh dy, nhin phdm, tinh mang ctia phu nt, tré em, vi pham nghiém trong quyén con
nguoi, anh huéng dén an ninh chinh tri, trat ty an toan xa hoi.

Nhim thyc hién t6t Chuong trinh Nghi sy 2030 Vi sy phat trién bén viing ctia Lién
Hop Quéc va muc tiéu phat trién bén viing s6 S (SDGS) da dit ra vé binh ding gisi va
trao quyén cho phu ni va tré em géi (X6a bo tit ca cdc hinh thitc bao lyc d6i v6i phu nit va
tré em gai trong cac linh vic cong tu, bao gém ca budn ban tinh duc va céc loai hinh thic
khic), thic ddy ting trudng kinh té bén viing, toan dién (Thyc hién kip thdi va hiéu qua
cac bién phap dé x6a bo lao dong cudng biic, chim dut hinh thdc né 1é hién dai va buén
ngudi...) (chi tiéu 8.7, SDG8), cong tac phong ngtia budn ban ngudi trong thdi gian téi
can tip trung vao mot s6 gidi phdp mang tinh trong diém hon. Trén co s& phén tich khung
chinh sach, tim hiéu cidc yéu té nguy co va tdng quan cdc tai liéu lién quan, bai viét dé xuit
mot s6 giai phdp chu yéu sau:

Mot la: Tang cudng cong tic tuyén truyén, phé bién t6i moi cin by, ngudi dan trong
cong dong cac chu truong ctia Pang, chinh sach, phap luit ctia Nha nuéclién quan dén cong
tac phong, chong t6i pham mua ban ngudi, dic biét quan triét, thuc hién Luat Hon nhén-
Gia dinh, Lu4t phong chéng mua ban ngudi, Chuong trinh phong, chéng mua ban ngudi giai
doan 2016 — 2020 (ban hanh theo Quyét dinh s6 2546/QP-TI'g ngay 31/12/2015 cta Thu
tudng Chinh phu);

Hai la: Gin cong téc phong, chéng mua ban ngudi véi cdc nhiém vy trong tdm vé phat
trién kinh té, xa hoi, chinh tri caa dia phuong nhim d4y manh va phat trién kinh té - xa hoi,
x6a doi giam ngheo, gidm cac yéu t6 nguy co tai noi di; Két hop véi tu van viéc lam, day nghé,
hé trg von, tao ké sinh nhai cho ngudi dan c6 viéc lam, thu nhap, 6n dinh cudc séng, x4y dung
gia dinh no 4m, tién b, hanh phuc. Trong d6 can tap trung hé trg cic nhém doi tugng sau:
déi tugng dang trong d6 tudi lao dong (chu yéu la tir 15 dén 45 tudi) khong c6 viéc lam tai
dia phuong, gia dinh nghéo hodc ban thin c¢é hoan canh éo le, thiéu hiéu biét, dang c6 xu
huéng dilam an xa; phu ni néng thon nghéo, dang trong d6 tudi két hon va c¢é xu huéng két
hén véi ngudi nude ngoai (do thiéu thong tin va huéng dan can thiét nén dé trd thanh nan
nhin ctia boc 16t va lao dong tinh duc); tré em c6 hoan canh khé khin, thiéu sy quan tim
chim séc ctia ngudi than (dé bi mua ban dudi hinh thiic cho ngudi nudc ngoailam con nudi).

Ba la: Ting cudng quén ly xa hoi, tip trung vao cdc ndi dung: (i) Quan ly céng tic dua
lao dong Viét Nam di lam viéc & nuéc ngoai; can c6 cac bién phap cung cdp thong tin ro rang
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cu thé, cac quy dinh phép luit ctia nuéc dén cho ngudilao dong Viét Nam dilam viéc 6 nuéc
ngoai theo hgp dong; tranh tinh trang mét s6 doanh nghiép khong dugc cdp phép van tién
hanh dua ngudi lao dong ra nudc ngoai lam viéc, khong thyc hién dung nghia vy cam két vé
ddm bio quyén ctia ngudi lao dong; (ii) Quan ly cc cd sd kinh doanh, dich vy; ting cudng
kiém tra hoat dong cua cic co s kinh doanh dich vu nhay cdm nhu quan bar, tu diém vui
choi gidi tri, quin Karaoke, matxa...

Bon la: Tap trung truyén thong nang cao nhan thitc va thay déi hanh vi trong PCMBN,
da dang hoa cac hinh thtc, cong cy, sin phdm truyén thong véi nhiing hinh dnh va thong
diép ro rang, cu thé. Truyén thong thay d6i hanh vi la mét dang phic tap hon cta cong tac
truyén thong, d6i véi hoat dong truyén thong phong ngtia mua ban ngudi, dich dén ctia cong
tac truyén thong chinh 1a viéc ndng cao nhén thic, thay d6i hanh vi cho moi ting 16p nhin
dan vé phong, chéng mua ban ngudi, dé méi ngusi thdy dugc quyén loi, nghia vu, chi dong
tich cuc phong ngtia gép phan gidm nguy co mua ban ngudi. Tap trung tuyén truyén ning
cao nhén thtic toan xa hoi vé tic hai va nguy co de doa ctia vin dé mua ban ngudi t6i moi
nguoi, téi gia dinh, cdng dong. Long ghép truyén thong PCMBN véi phong trao toan dan
bao vé an ninh t6 quéc. Phé bién, nhan rdng cic moé hinh hoat dong PCMBN hiéu qua téi
cong dong. Tich cuc xay dung chuyén trang, chuyén muc vé PCMBN truyén thong trén cac
phuong tién thong tin dai chung cdp Trung wong va dia phuong.

Nam la: Tiép tuc nghién ctu hoan thién phéap ludt vé PCMBN. Nghién ctu sta ddi,
bé sung Luat PCMBN va céc luét lién quan trén co s6 ra sodt, danh gid S nam thi hanh Luit,
pht hop céc quy dinh méi ctia Hién phdp nim 2013, B luat hinh sy 2015 (stra d6i, bs sung
nim 2017), Bo luét t& tung hinh sy 2015 didm bao tinh déng bo, théng nhit caa hé théng
phap ludt va phu hop véi tinh hinh méi, dac biétla cac quy dinh lién quan dén chinh séch tiép
nhéin nan nhén, chinh séch trg giap phap Iy, hé trg hoc nghé cho nan nhin dam béao yéu t6
gidi. Dong thoi nghién ctiu hoan thién viéc ban hanh vin ban huéng dan thyc thi phap luit
vé t0i mua ban ngudi pht hop véi quy dinh ctia Bo luat Hinh sy nim 20185 (stia d6i, b sung
2017) trong viéc xac dinh tdi danh lién quan dén hanh vi mua ban nguoi dé dim bao thong
nhit trong diéu tra, truy t6, xét xt toi pham.

5. Két luan

Trong bdi canh ting cudng hoi nhép toan ciu va xu hudéng di cu gia ting, phong ngtia
mua ban ngudi la vin dé ngay cang dugc quan tim nham dam bao quyén con ngudi, ciing
nhu “khong dé ai bi bo lai phia sau”. Viét Nam da c6 hé thong khung chinh sich phong ngtia
buén bén ngusi khd manh, tit viéc tham gia nhiing thé ché cao nhit (ky cic Cong udc cta
Lién Hop Quéc), cho dén huy dong su tham gia ctia nhiéu ban, nganh, cic té chiic chinh
tri - xa hoi, cac t6 chiic xa hoi dan sy, cac té chiic quéc té, cic té chic phi chinh phu va cong
dong, ngusi dan nham da dang héa céc hinh thic, bién phap phong ngtia. Tuy nhién, khung
chinh sidch van tén tai nhiing han ché nhat dinh, chua giai quyét hiéu qua nhing nguy co
tiém dn, doi hoi cong tic phong nglrta buén ban ngudi trong thyc tién cin cé nhing gii phap
mang tinh can co, toan dién hon. Trudc hét 1a tp trung tang cudng cong tic truyén thong,
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nang cao nhan thic va thay déi hanh vi cia ngudi dan; gin céng tic phong, chdng mua ban
nguoi véi cac nhiém vu trong tdm vé phat trién kinh t€, xa hoi, chinh tri cta dia phuong; tang
cuong quan ly nha nuéc d6i v6i nhiing hoat dong tiém 4n nguy co mua ban nguoi... Vélau
dai, cic co quan chiic ning can c6 sy nghién ctu, stia d6i, hoan thién hé théng phéap luat vé
phong chéng mua bén ngusi.
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